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STANDARDISATION OF FORMATTING BILL 2009 

Second Reading 

Resumed from 21 April 2010. 

MR J.R. QUIGLEY (Mindarie) [4.43 pm]: The opposition supports the Standardisation of Formatting Bill 
2009. It is machinery of government-type legislation whereby the Parliamentary Counsel, as noted in the 
Attorney General’s second reading speech, has sought to standardise the format of recaptured legislation that is 
being loaded onto the Parliamentary Counsel’s and media agencies’ databases in a standard format. The 
Attorney General explained during his second reading speech that the standardisation of formatting does not 
affect any substantive law or any provision it touches. I cannot confess that I have gone back and double-
checked each piece of legislation against each provision in this bill to ascertain that there is no inadvertent effect 
to substantive law. Looking at this bill I cannot see that it in any way attempts to do that. The opposition is 
happy to support the government on this occasion.  

It has been noted by the Attorney General that this bill is designed to provide all Western Australians with easier 
access to the law over the internet, because on the site now there will be a standard format for each piece of 
legislation, irrespective of whether it is modern legislation passed now or the older forms of legislation that had 
previously passed through the Western Australian Parliament coming into a standard format for the people of 
Western Australia to access the law.  

The access to the law over the internet and on sites is terribly important to Western Australians. It is not 
something that was a common occurrence when I started legal practice or, indeed, before I came to this place. I 
can remember in the 1990s the advent of law reports on compact disks that would come out annually. Of course 
now we can read the transcript of the High Court on the day that a case is conducted in the High Court.  

The law used to be very mysterious to most of the citizens of Australia and this state because it was always a 
question of where to access the laws of the land. Very few people wanted to chase down the books in a law 
library. Here we have legislation before the Parliament to make all our legislation more readable and accessible 
on the internet. Everybody is presumed to know the law, but when the population can access the law it takes 
some of the mystery and mystique out of the law and people can understand those laws and rules by which their 
lives are regulated. I will raise one area with the Attorney General in that regard. It has been a hobbyhorse of 
mine for some time. In the same way that this legislation seeks to achieve easier access by the population to 
statute law, and, of course, we have on the internet on the Supreme Court site, the High Court site and other sites 
access to written judgements of the court, what is sadly missing is a comprehensive database of sentencing 
decisions across all jurisdictions. In the same way that a sentence might be given extemporarily at the time of 
sentencing without written reason, it is nonetheless the case that in all the courts a transcript captures the 
sentence. In Western Australia and probably around Australia—although I am not as familiar with other states as 
I am with Western Australia—from the public commentary I hear and public criticisms of judges who strike 
sentences for criminals to serve, a large degree of misinformation or lack of information leads to ill-informed 
public comment on the sentencing process.  

It is a fact of modern public life that today’s attorneys general are less inclined to rise to the defence of the 
judiciary than they were 25 to 30 years ago. In sentencing matters I do not know that that is appropriate in any 
event on a case-by-case basis, although they might comment on the broader sweep of sentences. What disturbs 
the community from time to time is a particular sentence struck that appears to be light, but which has behind it 
some heavy mitigating factors that the judge has taken into account. One of those, of course, that was reported in 
the media from another jurisdiction out of Sydney was the murder committed by the Comancheros at the Sydney 
airport when they attacked two members of the Hells Angels bikie group arriving back from Melbourne. A very 
public affray and vicious murder occurred. Recently I saw that one of those accused was charged with riot and 
public affray, not murder, at the Sydney airport, which was a terrible riot that spread over three floors. Upon 
conclusion of the sentencing process he was admitted immediately to parole. It was a most unusual sentence for 
that sort of serious crime, but the judge explained in his decision that the person had cooperated with the 
authorities, had taken a life-endangering decision, given that he was a bikie, to give evidence against co-accused 
and had shown deep remorse.  

On that occasion, because of the high public profile of the case, the media reported those mitigating facts, so the 
public was able to weigh the non-custodial sentence for a serious crime against the background and current 
circumstances of the offender. But so often I hear in public discourse in Western Australia on talkback radio, and 
to a lesser extent in print media, ill-informed comments being made about what a magistrate has done in a court. 
The great wash of sentences these days are struck in Magistrates Courts for which only a very small report is 
given in the newspapers. From that very small report, people then are wont to criticise the judiciary, and from 
this stems a slump in confidence in sometimes the independence, but certainly the strength, of our judiciary and 
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its determination to strike appropriate sentences with condign punishment. That is not particularly on point on 
the Standardisation of Formatting Bill, but it goes to the philosophy behind the bill; that is, we should be looking 
at ways to make all these things more accessible to the public of Western Australia. A comprehensive database 
of all magistrates’ sentences would go a long way in restoring confidence, I think. I know it is a slightly different 
issue. When I raised that issue, it was met by the past Attorney General, perhaps on advice, with the retort that 
the department itself, not the courts surprisingly, feels that some of these sentences include restrictive matters—
for example, the identity of a sexual assault victim—and that to publish onto the internet these sentencing 
decisions would breach the law; therefore, it presented an insurmountable impediment. It does not wash, because 
the media themselves are in the courts, and usually the print media are well capable of making sensible edits to 
the words of the sentencing magistrate or judge and making a report that does not offend the law. However, this 
seems to be too big a task for the courts or whoever could be responsible for publishing these articles. I would 
urge the Attorney to make further efforts in that regard. Although having said that, it is no criticism of this 
Attorney in any way, and the Standardisation of Formatting Bill 2009 shall pass through this chamber with the 
support of the opposition. 

MR C.C. PORTER (Bateman — Attorney General) [4.53 pm] — in reply: I thank the member for Mindarie 
for his input. Just on the possibility of having the transcript of all sentencing placed on our website, which is 
only tangentially relevant to this bill, it is the first time I have heard the member raise it. He may have raised it 
with my predecessor, but I have not heard it before. 

Mr J.R. Quigley: I raised it several times in the chamber, Attorney, before you arrived in this place. 

Mr C.C. PORTER: The member has relayed my predecessor’s preliminary view on that. I have not raised it 
with my department, but I will. I imagine that some degree of costs and logistics would be involved in that. I am 
not sure what they would be. The issues the member raises about having to redact, or edit, the information to 
ensure that the information meets all the other legislative requirements that pertain to it would not be without 
difficulties and costs again, I would imagine, but I will have a look into that. I certainly have no difficulties with 
a full transcript of sentencing, redacted to meet other legislative requirements, being placed on the internet. It 
would be an excellent way in which the public could access the sentencing data and transcripts and have a better 
picture. 

Mr J.R. Quigley: It could also, Attorney, assist in the process of deterrence. 

Mr C.C. PORTER: Quite possibly. I would, however, not place quite so much store in that; namely, that I 
would take a view that it would change the public’s view on sentencing. The reality is that the public is informed 
on sentencing by a variety of ways, including, obviously, media reporting. More people will always access The 
West Australian than will bother to read a full, sometimes lengthy 17 or 18-page transcript. Nevertheless, I think 
it is a worthwhile suggestion, which I will look into. 

The Standardisation of Formatting Bill 2009 was introduced into the Council on 18 August, second read the 
same day and referred to the Standing Committee on Legislation the day after that. I thank the member for his 
input. It is essentially a mechanical bill, which allows for the better formatting of all the legislation as it appears 
on the State Law Publisher website.  

The fifteenth report of the Standing Committee on Legislation, “Standardisation of Formatting Bill 2009”, is 
actually moderately interesting, as far as it goes, in explaining this legislation. One of the Office of 
Parliamentary Counsel employees gave some input as to why this is important. Part of page 3 of the fifteenth 
report reads — 

The bill is one small step in a process of improving public access to the legislation of this state. The 
legislation is provided through the State Law Publisher’s website. The Parliamentary Counsel’s Office 
is responsible for the content of that site. In 2007 the database was overhauled and completely 
upgraded. It is now very much better than it was, but, as with all technological things, it is continuing to 
be improved, the content is being improved and the features and functions of the website continue to be 
improved. 

That employee then gave an example of where formatting can either assist or detract from the ability to upload 
information onto the website and to easily access it. One of the examples given was this — 

One example of the sorts of processes we are talking about is the running headers on the tops of all the 
pages of all Western Australian legislation. They are actually quite complex. They include part 
headings, division headings, section numbers and so on. They change for schedules, where there is a 
slightly different format. There are different headers on the left and right-hand pages, so that the clause 
number is on the outside of the page, making it easier to find. Those are generated automatically and 
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the process to do that depends on every single heading, section number, clause number, part number 
and so on being in the right format and having the right codes attached to it. 

The point being made is that a hard copy of a document has a left and a right-hand page, which changes all the 
structural formatting and which causes difficulties if someone is trying to upload it onto Word or upload a PDF 
version onto a website. That is just a small example. The Standing Committee on Legislation, having gone 
through this, actually proposed and moved two amendments, which were accepted in the Legislative Council. 
Those two amendments first of all related to clause 59 of the bill. In the summary here, it sought to make 
amendments to schedule 1 of the Freedom of Information Act and — 

Clause 59(13) proposes to delete all of the subheadings for the subclauses in Schedule 1 of the FOI Act. 
Clauses 59(2)–(12) of the Bill propose to insert in the place of the deleted subheadings in clauses 1 to 
11 of Schedule 1 of the FOI Act additional subclauses that effectively state that a limitation applies to 
the particular category of exempt documents and that such limitation is set out in the following 
subclause. 

The Acting Information Commissioner took the view that that was a change in form only. During the 
committee’s hearings, it heard from the now Information Commissioner. He took a slightly different view. He 
took the view that the FOI act, in creating a right for Western Australian citizens, needed to be clearly accessible 
and understandable. He took the view that the subheadings as they presently appear, albeit they are not standard 
and are unusual, were to the benefit of people looking at this individual piece of legislation. He also took the 
view that the subheadings themselves, which this bill would otherwise have got rid of, may have had an 
interpretive value. Taking that on its face value, the committee recommended that the bill be amended so that it 
would not make those changes to the Freedom of Information Act. The committee accepted what the Information 
Commissioner had to say about that. So the first of the amendments, which appears in recommendation 1 was 
simply that clause 59(2) to 59(12) of the Standardisation of Formatting Bill 2009 be deleted. That has occurred 
in the other place, and there seemed to be no difficulties with accepting that amendment. 

The only other amendment moved and accepted in the other place was to delete “laws” in the title of the bill so 
that the long title would be amended to reflect the fact that the bill contains proposals for minor amendments that 
are not strictly related to matters of formatting. Such an amendment would be effected by the removal of the 
word “laws” and the insertion of “laws and to make other minor amendments for that purpose”. It is a very minor 
matter indeed. Nevertheless, I thank the member for Mindarie for his input and the Standing Committee on 
Legislation for its report. That takes us to the point at which I ask that the bill be read a second time. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Mr C.C. Porter (Attorney General), and passed. 
 


